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Concerning Resolution of Scheduling Conflicts
with Oklahoma Courts

This court hereby adopts the Guidelines for Resolving Scheduling Conflicts with

Oklahoma Courts as set forth in the General Order, dated May 21, 1998, of the Court of Appeals

of the Tenth Circuit.
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UNITED STATES COURT OF APPEALS

TENTH CIRCUIT

Inrc:

Guidclines for Resolving Scheduling
Conflicts with Oklahoma Courts

GENERAL ORDER
FILED May 21, 1998

Before SEYMOUR, Chief Judge, PORFILIO, ANDERSON, TACHA,
BALDOCK, BRORBY, EBEL, KELLY, HENRY, BRISCOE, LUCERO, and
MURPHY. .

For the purpose of resolving conflicts that arise in scheduling between this
court and the federal district courts in Oklahoma or the Oklahoma state courts, the
court adopts the following guidelincs:

(A) An attorney shall not be deemed o have a conflict unless:

(1) the attorney is lcad counsel in two or more of the actions
affccted, and

(2) the attorney certifies that the matters cannot be adequately
hendled, and the client's interest adequately protected, by other
counsel for the party in the action or by other attorncys in lead
counsel's firm; certifics compliance with this rule and has
nevertheless been unablc to resolve the conflicts; and certifies
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General Order of May 21, 1998, Page 2.
in the notice a proposcd rcsolution by list of such cases in the
order of priority specificd by this rule.

(B) When an attorney is scheduled for a day certain by trial calendar,
special setting or court order to appear in two or more courts (trial or appellate:
stale or federal), the attorncy shall give prompt written notice, as specified in (A)
above, of the conflict 1o opposing counsel, to the clerk of each court and to the
judge before whom each action is sct for hearing (or to an appropriate judge if
there has been no designation of a presiding judge). The written notice shall
contain the attorncy's prbpo;ed resolution of the appcarance conflicts in
accordance with the priorities established by this rule and shall set forth the order

;
of cascs to be tried with a listing of the datc and data required hy (RY(1)-(4) as to
cach casc arrauged in the order in which the cases should prevail under this rule.
Attorncys confronted by such conflicts arc cxpected to give writlen notice as soon
as the conflict arises but in any event at Jeast scven (7) days prior to the date of
the conflicting settings. In resolving scheduling conflicts, the following priorities

should ordinarily prevail:

(1) Criminal (felony) actions shall prevail over civil actions set for
trial or appcllate proceedings;

(2)  Jury trials shall prevail over non-jury matters, including trials
and administrative proccedings;
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(3)  Trials shall prevail over appeliate arguments, hearings and
conferences,

(4)  Appellate proccedings prevail over all trial hearings, other
than actual trials.

(5) Within cach of the above catcgories only, the action which was
first sct shall tak¢ precedence. i

(C) In addition to the above prioritics, consideration should be given to
the comparative age of the cases, their complexity, the estimated trial lime, the
number of attorneys and partics involved, whether the trial involves a jury, and
the difficulty or ease of rescheduling,

(D) The judges of the courts involved in a scheduling conflict sﬁall
promptly confer, resolve the conflict, and notify counscl of the resolution. The
judge presiding over the older case (i.c., the carlivst {lied case) will be
responsible for initiating this communication.

(E) Conflict resolution shall not requirc the continuance of the other
matter or matiers not having priority. In the cvent the matter determined to have
priority is disposed of prior to the scheduled time sct, the attorney shall
immediately notify all affected pastics, including the court affected, of the
disposal and shall, absent good cause shown to the court, proceed with the

remaining case or cases which did not have priority if the sctting was not vacated.
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(F) Nothing in these guidelines is intended to prevent courts from
voluntarily yielding a favarable schcduling position, and judges of all courts are
urged to communicatc with cach other in an effort to Icsscn the impact of

conflicts and continuances on all courts.

Cntered for the Court

Patrick Fisher
Clerk of Court
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